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Comments:  

If this is another means for the BLNR to limit accessibility by the public, then please give 
this greater consideration.  We are already challenged during these "new" times for on 
line meetings, announcements and public awareness of upcoming or current processes. 
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Testimony of 

SUZANNE D. CASE 
Chairperson 

 
Before the House Committee on 

WATER & LAND 
  

Thursday, February 11, 2021 
8:30 AM 

State Capitol, Conference Room 430 
 

In consideration of  
HOUSE BILL 1148 

RELATING TO LAND AND NATURAL RESOURCES 
 

House Bill 1148 proposes to authorize the Board of Land and Natural Resources to adopt, 
amend, or repeal administrative fee schedules without regard to Chapter 91, Hawaii Revised 
Statutes (HRS), and establishes a process for the board to adopt, amend, and repeal 
administrative fee schedules, including public notice and meeting requirements. The 
Department of Land and Natural Resources (Department) strongly supports this measure.   
 
The Department agrees with the legislature that the current process for implementing fee 
schedules through Chapter 91, HRS, does not allow for changes to fee structures in response to 
rapidly changing economic conditions, or changing environmental, social and local community 
conditions managed and mitigated by  the Department’s divisions.     
 
There is a term that indirectly applies to this measure: “Adaptive Management”. This is a 
structured, iterative process of decision making in the face of uncertainty, with the goal to reduce 
uncertainty over time via monitoring. In this way, decision making meets management objectives 
and provides information needed for future management. 
 
Embedding fees or other time sensitive management actions in statute or rulemaking can hinder 
Department management of resources and fees.  As rulemaking typically will take 9 months to 2 
years, and statutory revisions are on annual Legislative Session cycles, the opportunity to set a 
fee and test it in the market and with the public is cumbersome, and does not allow for seasonal 
or temporal adjustment, such as the hotel and airline industries have mastered. The term for this 
pricing flexibility is “dynamic pricing”, which is the practice of varying the price for a product or 
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WATER & LAND 
  

Thursday, February 11, 2021 
8:30 AM 

State Capitol, Conference Room 430 
 

In consideration of  
HOUSE BILL 1148 

RELATING TO LAND AND NATURAL RESOURCES 
 

House Bill 1148 proposes to authorize the Board of Land and Natural Resources to adopt, 
amend, or repeal administrative fee schedules without regard to Chapter 91, Hawaii Revised 
Statutes (HRS), and establishes a process for the board to adopt, amend, and repeal 
administrative fee schedules, including public notice and meeting requirements. The 
Department of Land and Natural Resources (Department) strongly supports this measure.   
 
The Department agrees with the legislature that the current process for implementing fee 
schedules through Chapter 91, HRS, does not allow for changes to fee structures in response to 
rapidly changing economic conditions, or changing environmental, social and local community 
conditions managed and mitigated by  the Department’s divisions.     
 
There is a term that indirectly applies to this measure: “Adaptive Management”. This is a 
structured, iterative process of decision making in the face of uncertainty, with the goal to reduce 
uncertainty over time via monitoring. In this way, decision making meets management objectives 
and provides information needed for future management. 
 
Embedding fees or other time sensitive management actions in statute or rulemaking can hinder 
Department management of resources and fees.  As rulemaking typically will take 9 months to 2 
years, and statutory revisions are on annual Legislative Session cycles, the opportunity to set a 
fee and test it in the market and with the public is cumbersome, and does not allow for seasonal 
or temporal adjustment, such as the hotel and airline industries have mastered. The term for this 
pricing flexibility is “dynamic pricing”, which is the practice of varying the price for a product or 
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Comments:  

Strong support! 

 



HOUSE OF REPRESENTATIVES 
THE THIRTY-FIRST LEGISLATURE 

REGULAR SESSION OF 2021 
  

COMMITTEE ON WATER & LAND 

Rep. David A. Tarnas, Chair 
Rep. Patrick Pihana Branco, Vice Chair 

  
Rep. Sonny Ganaden Rep. Dee Morikawa 
Rep. Bertrand 
Kobayashi 

Rep. Takashi Ohno 

Rep. Sam Satoru Kong Rep. Bob McDermott 
  

NOTICE OF HEARING 
DATE: Thursday, February 11, 2021 
TIME: 8:30A.M.  

  
  
TESTIMONY OF THE OCEAN TOURISM COALITION COMMENTS TO 
HB1148 AS WRITTEN. 
 
Dear Chair Tarnas, Vice Chair Branco, and Members of the Committee on Water and 
Land: 
 

The Ocean Tourism Coalition (“OTC”) represents over 300 ocean tourism 

businesses statewide.  The topic of “fees” is a very sensitive area for the OTC this 

session.  OTC Members have been completely devastated by the COVID-19 Pandemic.  

All operators must sharpen their pencils and be careful to budget for every single 

expense.    

OTC understands that H.A.R. 91 rule making procedures are both outdated and 

inflexible, and we recognize the need to allow an agency to make minor rule changes.  

OTC initiated discussions with DLNR to discuss the intent of HB1148, and the agency 

indicated the bill is only intended to simplify changes to basic administrative fees, such 

as parking fees or boat registration fees.   HB1148 is not a mechanism to change 

commercial boating fees, such as changing the fee of 3% of gross receipts in H.A.R. 13-

230-8 or H.R.S. 200-10(c)(5).   

Notwithstanding the foregoing, one area of concern of HB1148 is the lack of the 

review by the Small Business Regulatory Review Board.   While the Rule 91 process is 

outdated, it does require that rule changes affecting small businesses be evaluated by the 

                The Voice for Hawaii's Ocean Tourism 
Industry 

1188 Bishop St., Ste. 1003 
Honolulu, HI  96813 

(808) 537-4308 Phone (808) 533-2739 Fax 
timlyons@hawaiiantel.net  
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Small Business Regulatory Review Board.  Therefore, OTC is requesting that HB1148 

require Small Business Regulatory Review Board approval prior to any increase in 

administrative fees under the process outlined in the Bill.   

 
Sincerely, 
Zachary LaPrade, Director, OTC 
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In consideration of  
HOUSE BILL 1148 

RELATING TO LAND AND NATURAL RESOURCES 
 

House Bill 1148 proposes to authorize the Board of Land and Natural Resources to adopt, 
amend, or repeal administrative fee schedules without regard to Chapter 91, Hawaii Revised 
Statutes (HRS), and establishes a process for the board to adopt, amend, and repeal 
administrative fee schedules, including public notice and meeting requirements. The 
Department of Land and Natural Resources (Department) strongly supports this measure.   
 
The Department agrees with the legislature that the current process for implementing fee 
schedules through Chapter 91, HRS, does not allow for changes to fee structures in response to 
rapidly changing economic conditions, or changing environmental, social and local community 
conditions managed and mitigated by  the Department’s divisions.     
 
There is a term that indirectly applies to this measure: “Adaptive Management”. This is a 
structured, iterative process of decision making in the face of uncertainty, with the goal to reduce 
uncertainty over time via monitoring. In this way, decision making meets management objectives 
and provides information needed for future management. 
 
Embedding fees or other time sensitive management actions in statute or rulemaking can hinder 
Department management of resources and fees.  As rulemaking typically will take 9 months to 2 
years, and statutory revisions are on annual Legislative Session cycles, the opportunity to set a 
fee and test it in the market and with the public is cumbersome, and does not allow for seasonal 
or temporal adjustment, such as the hotel and airline industries have mastered. The term for this 
pricing flexibility is “dynamic pricing”, which is the practice of varying the price for a product or 
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